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Banks and Banking. — Collections — Liability. — Defendant, a New 
York bank, received, for collection, from plaintiff bank, located in Boston, 
two sight drafts or checks drawn by one W. upon the K. National Bank of 
K., payable to the order of, and indorsed by, one L. S. These drafts were 
mailed by the defendant to the K. National Bank, upon which they were 
drawn, and which was the regular correspondent of defendant. Plaintiff had 
no correspondent at that place. Sometime later, the defendant received two 
drafts for the amounts, drawn upon itself by the K. National Bank. 
Defendant protested these drafts on the ground that it had no funds of the 
drawer with which to pay them, and then forwarded them to the plaintiff. 
The latter refused to receive them, and returned them to defendant. In the 
meantime the K. Bank had failed, and suspended payment of all its obliga- 
tions. The two original drafts sent by the plaintiff to the defendant were 
never returned, and were never protested, so that the payee and indorser 
were discharged. Held, that plaintiff could recover the face value of the 
paper. National Reserve Bank of Boston v. National Bank of the Republic 
of New York (1902),— N. Y.— ,64 N. E. Rep. 799. 

The counsel for the defendant contended that since the defendant sent the 
drafts to the bank where they were payable, and upon which they were 
drawn, the drawee did not become the agent of the defendant, contrary to the 
New York rule that the correspondent bank is the agent of the bank from 
which it received the paper, and not of the depositor or owner of the paper. 
While the case of Indigv. Bank, 80 N. Y. 100, was cited in support of this 
contention, it would seem that prior to the present case there had never been, 
in New York, a direct adjudication of this question. Mechem on Agency, 
note, p. 350; Anderson v. Rodgers, 53 Kan. 542, 27 L. R. A. 248, note and cases. 
But the learned court in the present case, in commenting upon the Indig case, 
supra, and overruling the contention of the defendant, said: "But no one 
will claim that it is not competent for the collecting bank to make the 
drawee bank in such a case its agent in the same way as if the paper was 
payable at some other place. If it had been shown in that case, ,as it was in 
this, that for several years before the transaction the drawee bank had been 
the collecting agent of the bank transmitting the paper, doubtless it would 
have been held that the relation of agency existed between the two banks." 
This is contrary to the great weight of authority that "no firm, bank, corpor- 
ation, or individual can be deemed a suitable agent, in contemplation of law, 
to enforce in behalf of another, a claim against itself." I Daniel on Nego- 
tiable Instruments, §328 a; Mechem on Agency, \ 514; Merchants' 
Nat. Bank v. Goodman, 109 Penn. St. 422, 58 Am. Rep. 728, 2 Atl. Rep. 687. 
However, the liability of the defendant in the present case, by the weight of 
authority, would have been upheld in those states where the correspondent 
bank is considered the agent of the depositor or owner of the paper and not of 
the transmitting bank, on the ground that to select the drawee is not to 
select a suitable and competent correspondent or agent. Drovers' Nat. Bank 
v. Anglo-American, etc., Co., 117 111. 100, 57 Am. Rep. 855, 23 Cent. L. 
Jour. 182 ; Merchants' Nat. Bank v. Goodman, supra ; Anderson v. Rodgers, 
53 Kan. 542, 27 L. R. A. 248; Mechem on Agency, §514. 

Carriers — Tort— Ejection of Passengers— Exemplary Damages.— 
Plaintiff and a companion entered defendant's car, paid their fare to the con- 
ductor and received "passenger's identification checks or receipts." Deem- 
ing these of no importance, plaintiff's friend threw them away. After pass- 
ing a way station, the conductor came through the car to take fares, and seeing 
plaintiff demanded his "check" or additional fare, claiming that he had paid 
only to the last station. Plaintiff explained that he had thrown away his 
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check and refused to pay additional fare, whereupon he was violently ejected 
from the car. In a criminal proceeding against the conductor for the assault, 
he was defended by the railway attorneys and the company paid his fine. 
Plaintiff now brings action against the company for damages for personal 
injuries. Held, Defendant is liable for exemplary damages. Denison & So. 
Ry. Co. v. Randel ( 1902) , — Texas — , 69 S. W. Rep 1013. 

Much litigation has arisen respecting the ejection of passengers who, 
having paid fare, have been unable to produce satisfactory evidence of that 
fact to the conductor. Though there is much conflict of authority, it is 
believed that mere non- possessing of a ticket, or mere failure to produce the 
same, will not warrant the ejection of a passenger who has paid fare and is 
without fault, and acting in good faith. See 1 Michigan Law Review, p. 
223. Upon the question of damages the court held that by defending the 
conductor in the criminal proceeding and retaining him in its employ, defend- 
ant had ratified the act of its agent and made itself liable for exemplary dam- 
ages. Whether the award of exemplary damages in any case is proper is a 
disputed question. Some authorities hold that the aim of the law which gives 
redress for private wrongs is compensation to the injured and that the award 
of damages by way of punishment is wrong in principle and wholly improper. 
Much may be said in favor of this view. Spokane Truck and Dray Co. v. 
Hoefer, 2 Wash. 45, 25 Pac. 1072 ; Murphy v. Hobbs, 7 Col. 541. In the prin- 
cipal case, punishment had already been meted out by means of a criminal 
prosecution and fine. Had the civil action been instituted against the con- 
ductor he could have pleaded the criminal prosecution in mitigation of dam- 
ages — Flanagan v. Womack, 54 Tex. 45 — or in absolute bar of exemplary 
damages — Austin v. Wilson, 4 Cush. 273, 50 Am. Dec. 766; Murphy v. 
Hobbs, supra. The doctrine of exemplary damages, however, is upheld by 
the great weight of authority. Where this rule prevails it is quite uniformly 
held that exemplary damages may be assessed against a corporation if it rati- 
fies the wilful trespass of its agent. Cleghorn v. Ry. Co., 56 N. Y. 44; L. S. 
&M. S. Ry.v. Prentice, 147 U. S. 101, 13 Sup. Ct. 261; Hagan v. Ry. Co., 
3 R. I. 88. But upon the question of the necessity of ratification in order 
that exemplary damages may be assessed, the authorities divide. Many 
courts have held that ratification is unnecessary if the act was done in the 
regular course of employment. Goddard v. Grand Trunk Ry. Co. , 57 Me. 
202; Hopkins x. Ry. Co., 36 N. H. 9; Ry. Co. v. Dunn, 19 Ohio St. 162; 
Fell v. Nor. Pac. Ry., 44 Fed. 248; Gallena v. Hot Springs Ry., 13 Fed. 116. 
Contra: L. S. & M. S. Ry. v. Prentice (supra) ; Ry. Co. v. Finney, 10 Wis. 
388; Turner v. Ry. Co., 34 Cal. 594; Hagan v. Ry. Co. supra; Rousev. Met. 
St. Ry., 41 Mo. App. 298. 

Constitutional Law— Judgment— Full Faith and Credit— Statute 
of Limitations. — A Colorado statute provided that if, at any time after it 
went into effect, any suit be brought against a citizen of Colorado in another 
state, which suit was barred in Colorado, though not in such other state, and 
judgment be recovered thereon, and an action be thereafter brought in Col- 
orado to enforce such judgment, it should be lawful for the defendant to plead 
in bar that such judgment had been recovered upon a cause that was barred 
by the Colorado statute of limitations, and that the plea should be a good 
defense. Plaintiff sued on a judgment recovered in Utah, in a cause barred 
in Colorado, though not in Utah. Held, That the Colorado statute was 
unconstitutional in that it denied full faith and credit to the records and judi- 
cial proceedings of sister states. Keyser v. Lowell (1902), — C. C. A. — , 
117 Fed. R. 400. 

The case was rightly decided and is in accord with former cases on the 



